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REMARKS ; ;•. 

Applicants have carefully reviewed tW Office Action dated October 20, 2005. ClaiiiiS 1-30 ai*e 
pending in this application. Reconsideration and favcrt^ble action is respectfully requested; 

Claims 1-5, 10-11. 15-20, 25-26, and 30 stand rejected under35U.S.^ Section 103{a) as being 
unpatentable over Metz et ah in view atBirdwell et aL This rejections is respectfully traveraei 

Applicants, in the prior response^ had described^^^ 11^ Exaihiticrhas Stated 

that Metz describes, among other things, a tiniqxie ID associaied with each of the data stream^; The 
Examiner has referred to Column 8, lines 32:-39 for this support. That portion of the specification of 
Afete is as follows: 

A party providing tl)e 6p«:atihg system 

carousel application. With this ty|>e of japplicatiori, a digital data^tream 

cyclically repeatsyaiid in a^ 

canies the i^peating data stream ona^^^ 

may include vide<>^;audi6, date For an operating 

systejnni download^ &e repiiatirig ^ 
operating system code* 

This portion of the specificatioii refers to nothing more than die data stream containing ah opta'ating 
system code. This docs not discius^ version liumbeirs or anything and, therefore, this portioh of the 
disclosure does not really discuss any type of identifying data. In general, the system will mcfrely look 
for the beginning of data, download that data* if it Is in aii update operation. The system always 
downloads the information regardless ofwhether there is any ID or the such. There is.no discriminatton 
as to downloading this update data. The ireasbn is that this is the only data that is on that charin^rtahd . . 
the system is expecting only upgrade infbrniation on that ch 

The Examiner has also iadicated .that a imique ID for each of the one or more discrete software 
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streams is associated therewith by an asscwiated soft\vare-^^^ 
Column 9, lines 56-64. This portion of the specification is as follows: 

the microprocessor of the t)ET 102 will chejck the operating system 
version number cajtied on ffiie network for the particular type set-top 
terminal by comparing <iata coiitam^ 

received transport stream to data stored in the rnemory. If the version 

nimibcr for the operating system br<?adcaston tlie network 

the version number of ttie opening sy$^^^ 

102, then the DET tenninates tiie upgrade process. 

This portion of the specification discttsses thecohcept of checking the operation system version number 
carried on the network with the particular set-top terminal. It do^rs this by comparing data obnfeined in 
one of the packets from the received transport stream to data stcatsd in memory. The specification then 
states that if the version numbcir for the operating system is the same as the verison number Of die 
operating system currently rumiing,thlen the t)Et *'tcrminatcs^^^^ Therefore, tiiedata 

must have been downloaded to initiate the Upgrade process and, therefore, the version number is not 
utilized to ^'select" a particular one or more discrete software data streatns. The software daila ktrteMi 
is selected based upon the desire for the set-top box to perforin an upgrade. It will go tiirb^gb the 
upgrade process during the dowiitoad and temiinate it if the version number is not correct Therefctfe, 
even though there is a version number associated With Ae software^ this version number is hbt'iitiiizcd 
as a unique ID. There is no reason to provide a unique ID, a$ the system will automaticaJly select the * 
data stream based upon the feet that it is there- The unique is merely a terminating process. 
Therefore, the data.will be downloaded and will achially be i^^^ It is just a matter of whether the 
upgrade is completely performed, '•. 

The Examinier then states that Jlfete illustrators storing the software, relying on Column 9, 58-55; 
however, this portion of the specification merely describes that the transport stream is "captured*^ from 
the channel and then this is passed to th6 digital processing circuity. From the specification, Applidants 
believe that the data is downloaded. arid the up^de process initiated. There is no actual storiagid; of the 
software prior to the perfonning.the upgrade process. TTiis is an executable operation on downi 
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Tlius, Applicants believe that tbis portion of th6 claim is ndt hiet 

The Examiner also states that "on^i or more soibvare data strearns are tran$mittd4 over ^id 
selected ones of said one or more bixmdcast charinas at a scheduled time** is started % this 
description at Column 8;lines 32-39;. AppKc^ts believe that thb is incorrect, since only a single data 
stream is ^'repeatedly" transmitted. Therefore^ *cre is ho way to select between one or more software 
data streams. 

AppUcants believe that Jl/eiiz: is deficieritmti^^^ As such. Applicants believe 

that the independent claims are hot ahtici^tcd dr obviated by Afe/z, and the addition of ^/hsfM^effdoes 
not cure these deficiencies. Therefore, Ap|>lxcants respectfully request withdrawal of the 35 U.S.C 
103(a) rejection with respect to Claims 1-5, 10-11 , 15-20, 25^26, and 30. 

Applicants have now made an earnest attempt in order to place this case in condition for 
allowance; For the reasons stated above, Apiplicanfsre^ request full aJlowance of the claiiiis 
as amended. Please charge any aidditional fefes or deficiencies in fees or credit any ovcrpaytttent to 
Deposit Account No, 20-0780/PttLY'-24,767 of HO WISON ^S: ARNOTT, L.L.P. 




GMH/sjg 

P.O. Box 741715 

Dallas, Texas 75374-1715 

Tel: 972-479-0462 

Fax: 972-479-0464 
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